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FEDERAL PROCUREMENT: UNIFORM GRANT GUIDANCE

• This is a sequel class to Part I offered at the OkASBO Fall 2019 
conference.

• Learning Goals and Objectives
At the end of today’s session you should have a better understanding of the 
following:  

• Federal Procurement rules as provided in 2 CFR §200.318-326

• Know where to find the Oklahoma State Department of Education 
Child Nutrition Procurement Manual

• Understand a few special rules regarding child nutrition/school food 
service procurements



DEFENDING YOUR FEDERAL 
PROCUREMENT: WHAT WON’T WORK





UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200

Information in this presentation is current as of November 5, 2020

Presenter
Presentation Notes
Information is current as of November 5rd. 



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.318 GENERAL PROCUREMENT STANDARDS

.318 General standards

(a) Documented procurement procedures

(b) Ensure contractor performance 

(c) Written standards of conduct 

(1) For employees engaged in the selection, award and administration of the 
contract 

(2) Organization conflicts for affiliate or subsidiary organizations of the non-
Federal entity 

(d) Avoid duplicative and unnecessary items

Presenter
Presentation Notes
Documented procurement procedures. (b) Contractor performance – Hire a company to provide 30 hours of professional development, the company provides 25 hours, but bills for 30 hours, per the agreement.  (c) Written standards that govern the conduct of employees involved in the selection, award and administration of the contracts.  Disciplinary actions.   Avoidance of finance interest or gain in the award of the procurement. (c) 2 – Affiliated organizations that are not state or local government or Indian tribes.   (d) Duplicative and unnecessary items.  Purchase a laminator when you already have a laminator. 



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.318 GENERAL PROCUREMENT STANDARDS

(e-g) Cost-effective measures (shared services), Federal excess and surplus, value 
engineering for construction

(h) Award to responsible contractors

(i) Document the procurement history

(j) Time and materials contracts (actual material cost & fixed hourly rate)

– No other contract type is suitable

– Ceiling price for contract 

– Contractor assumes risk for expenses above the ceiling

(k) Settlement of contractual and administrative issues (disputes, claims, etc.) 
resides with the non-Federal entity

Presenter
Presentation Notes
Responsible contractors:  not suspended or debarred; integrity, compliance, past performance, financially capable.Document history: rational for the procurement; contract type, contractor selection or rejections, basis for price.Time and Materials:  Allowable only after a determination that no other contract is suitable and there is a ceiling price that contractor exceeds at its own risk. Assumes actual cost of materials; and fixed hourly rates.  



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.319 COMPETITION (a-d)

.319 Competition 

(a) Procurement transactions

• Full and open competition

• Ensure objective contractor performance & eliminate unfair 
competitive advantage (guard against restrictive practices)



Presenter
Presentation Notes
What are some restrictive and prohibited requirement and/or actions that could give one bidder an advantage over another?  Including unreasonable requirements.Allowing a bidder to develop the specifications and participate in the bid.Specifying brand name only without allow equals.All of the above. 



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.319 COMPETITION

(a) Other restrictive practices
– Unnecessary bonding and experience requirements
– Noncompetitive pricing practices between firms or affiliated companies
– Consultant contracts on retainer 
– Arbitrary procurement actions

(b) No administratively imposed state, local or tribally imposed preferences 
unless mandated or encouraged by Federal statutes 

– Examples: 
• Preference for manufactured in Oklahoma

• School board policy allows for a local preference 

Presenter
Presentation Notes
Consultant contractor on retainer cannot be used as an argument for sole source.    



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.319 COMPETITION

Please type this word along with your full name in the chat to receive credit 
for this session and be entered into the daily door prize drawing (ex. John 
Doe, MOTIVATED)



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.319 COMPETITION

(c) Requires written procurement procedures

– Solicitations (requests for quotes, bids, proposals)

• Clear and accurate descriptions

• Where brand name is used “or equal/equivalent” must be used

• Requirements for the offers 

Presenter
Presentation Notes
Requirements: Insurance, installation, delivery requirements, etc. 



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.319 COMPETITION

(d) Bidder’s list

– Keep bidder’s list current

– Cannot preclude potential bidders from qualifying during the 
solicitation period



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.320 METHODS OF PROCUREMENT (a-f)

.320 Five (5) methods of procurement

(a) Micro-purchases

(b) Procurement by small purchases

(c) Procurement by sealed bids (formal advertising)

(d) Procurement by competitive proposals

(e) Reserved section

(f) Procurement by noncompetitive proposals



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.320 METHODS OF PROCUREMENT

(a) Micro-Purchase 

– Threshold determined by Federal Acquisition Regulation (FAR)

– Acquisitions under $10,000

– Price must be reasonable

– Distribute equitably among suppliers

– No quotes required

Books

Supplier A
$5,000

Supplier B
$3,000

Supplier C
$3,000

Proposed changes:  May allow non-Federal entities to increase Micro-purchase thresholds to $50,000 and higher, 
subject to special rules.  Stay tuned. 

Presenter
Presentation Notes
You have to refer to FAR to find the new threshold. Proposed changes have rules.  1. price must be based on research,  experience history, or other information and documents.  2. Higher thresholds may be permitted if authorized or not prohibited by under State, local, or tribal laws.   High thresholds available beyond $50,000.  



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.320 METHODS OF PROCUREMENT

Unacceptable – not a Micro-purchase 

Books

Supplier A
$5,000

Supplier A
$3,000

Supplier A
$3,000



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.320 METHODS OF PROCUREMENT

(b) Small purchases

– Greater than micro-purchase threshold

– Less than $250,000 (Simplified Acquisition Threshold)

• Simple and informal procurement methods

• Price or rate quotations from an adequate number of 
qualified sources 

– Adequate as defined by OSDE in Child Nutrition is 2

– Defined in subsection (c) as two or more 

Presenter
Presentation Notes
I would review these quickly. Simple and informal: Price quotes, request for quotes. 



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.320 METHODS OF PROCUREMENT

(c) Simplified Acquisition Threshold - $250,000 
– Sealed bids

• Check your board policy for lower (bid threshold)
• In Oklahoma, sealed bids required for construction at $50,000
• Formerly advertised
• Lowest responsive and responsible bidder awarded for sealed 

bids
• Firm-fixed price contract
• Solicited from adequate number of suppliers
• Public bid opening as advertised

Presenter
Presentation Notes
Union’s “bid” threshold is $100,000.Lowest responsive and responsible.    Advertised:  Legal business advertisement.  Don’t assume advertising it on the website is sufficient.  



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.320 METHODS OF PROCUREMENT

Sealed bids: lowest responsive & responsible

Be sure to document reasons for not accepting the low bidder.   

Low bidder
No required bid bond.
No signed non-collusion statement.
No insurance. 

2nd low bidder
No deficiencies in the bid response.



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.320 METHODS OF PROCUREMENT

(d) Competitive sealed proposals (Request for Proposals)
– $250,000 or more, but could be used under $250,000
– Factors other than price need to be considered
– Advertised
– Adequate number of sources
– Defined technical evaluation and scoring
– Award to responsible firm whose proposal is most advantageous to 

the program with price and other factors considered.


Presenter
Presentation Notes
Poll questions:  The Request for Proposal sourcing method would be best used for purchasing which of the following?  VehiclesProfessional development training/servicesComputersNone of the above



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.320 METHODS OF PROCUREMENT

Source: Oklahoma State Department of Education Procurement Section, July 2020 P29

Presenter
Presentation Notes
Examples from Child Nutrition Procurement 



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.320 METHODS OF PROCUREMENT

(e) [Reserved]

(f) Procurement by noncompetitive proposals

– Available from a single source

–Pass-through agency approves

–Competition is inadequate after soliciting proposals

–Emergency clause
– Does not exceed micro-purchase threshold (Proposed rule change, stay tuned!)

Presenter
Presentation Notes
Available from a single source.   How is this determined?   Rules.  



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.321 -326

.321 Contracting with small and minority businesses, women’s 
business enterprises, and labor surplus forms. 

– Place such bidders on solicitation lists

– Assure they are solicited as potential sources

– Divide up total requirements 

– Establish delivery schedules that encourage participation

– Use services and assistance available for these types of business, 
e.ge. Small Business Administration, minority business 
development agency of the Department of Commerce

Presenter
Presentation Notes
Detailed records:  solicitations, contract type, reason and rationale for rejection of bids, basis for the contract price, selection rationale.  Time & Material use – only after a determination that no other type of contract will be suitable.  Contract must have a ceiling price.  There must be incentives for contractor to control costs. 



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.321 -326

.322 Procurement of recovered materials

– Purchase exceeds $10,000

– School district and contractors to comply with Section 6002 of 
the Solid Waste Disposal Act

– Purchasing materials that contain highest level of recovered 
materials (recycled materials)

– Procuring solid waste management in a manner that maximizes 
energy and resource recovery



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.321 -326

.323 Contract cost and price analysis

– Applies to projects exceeding the Simplified Acquisition Threshold

– Independent estimates for the cost before receiving bids/proposals

– Negotiate profit as a separate element when there is no price 
competition

– Subject to Subpart E. – Cost Principals

– Cost plus a percentage of construction cost methods cannot be used



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.321 -326

.324-.326 Other requirements
– .324 Review by pass-through agency

• Requirements for when the pass-through agency needs to 
approve the procurement

– .325 Bonding
• Requires bonds for construction contracts

– Bid bond
– Performance bonds
– Payment bonds



UNIFORM ADMINISTRATIVE REQUIREMENTS
2 CFR § 200.321 -326

.326 Contract provisions (A-J)

– Appendix II to Part II.  

– Debarment and Suspension (System of Award Management) 

– Contracts exceeding $10,000 – termination for cause and convenience 
clause

– Equal Employment Opportunity Clause 

– Wage and hour payment requirements

– Anti-kickback laws

– Anti-lobbying 



CHILD NUTRITION
Resource:  Oklahoma State Department of Education 



CHILD NUTRITION
• 2 CFR §200.318 – 326 rules apply

• USDA 7 CFR § 210 NATIONAL SCHOOL LUNCH PROGRAM

– Buy American § 210.21

– Provisions for Buy American must be included in solicitations

– Purchase to the maximum extent practicable, domestic USDA Foods or products

• Agricultural USDA Foods produced and processed in the United States

• Over 51% of processed foods comes from American –produced 
products 

– Ref. P-16 of Procurement manual.



CHILD NUTRITION
• Equipment acquisitions of $5,000 or more must have State Department of Education approval 

• Formal procurements (Sealed proposals/bids) 
– Purchases over $250,000 or your district’s threshold for sealed bids/proposal or at a lower 

threshold according to your district’s policy.

– Food Service Management Contracts



Presenter
Presentation Notes
Which type of sourcing method must be used when soliciting for Food Service Management contracts?Informal quotesDirect negotiations Formal method (sealed bid/proposal)Reverse auctions



RETENTION OF RECORDS
• Reminders…

– Procurement transactions need to be well-documented

– Supporting documents, such as copies of quotes, bids, requisitions, purchase 
orders, affidavits, etc. “…must be retained for a period of three years from 
the date submission of the quarterly or annual financial report..” §200.333



ALMOST THE END, BUT NOT QUITE YET

Please type this word along with your full name in the chat to receive 
credit for this session and be entered into the daily door prize 
drawing (ex. John Doe, MOTIVATED)



LINKS

• Link to the Electronic Code of Federal Regulations 2 CFR § 200
https://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl

• Link to Appendix II.  0ther clauses 

https://www.ecfr.gov/cgi-bin/text-
idx?SID=81d28c4d9c8edf21974ff4e980755556&mc=true&node=ap2.1.200_1521.ii&rgn=div9

• Link to OSDE Child Nutrition Procurement Document
https://sde.ok.gov/sites/default/files/4%20-%20%20Procurement.pdf

https://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl
https://www.ecfr.gov/cgi-bin/text-idx?SID=81d28c4d9c8edf21974ff4e980755556&mc=true&node=ap2.1.200_1521.ii&rgn=div9
https://sde.ok.gov/sites/default/files/4%20-%20%20Procurement.pdf


THE END 

• Question or comments

David Young, CPPB, CPO, NIGP-CPP

Director of Purchasing & Supply Management

young.david@unionps.org

Union Public Schools

918-357-6177

mailto:young.david@unionps.org
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